
Lewis, Judith 

From: Albright, Scott 8 2017 
Sent: Monday, February 06, 2017 1:55 PM 
To: Lewis, Judith 
Subject: New FOIA number needed 
Attachments: Berman subpoena clarification 1.31.17.pdf; Subpoena to R. Birnbaum 1.25.17.pdf 

Hello, 

Please find attached a new subpoena for documents (dated 1/25/17) that should be assigned a new FOIA number and 
entered into EPA's FOIA tracking system. The subpoena, which includes the description of the documents requested, is 
on the final page of the attachment. The new FOIA request should be assigned to the Office of the Chief Financial 
Officer {OCFO). Please also note that EPA's response to the request should be consistent with OPM regulation 5 CFR 
293.311. 

A email from the requester limiting the scope of the subpoena is also attached. Copies of this email and the original 
subpoena should be included within the FOIA file for this request. 

Finally, please provide me with the new FOIA tracking number once it is issued, so I may provide it in a letter to the 
requester. Note that this request is a different request than the assigned to EPA-HQ-2017-002908, which should be 
closed. 

Thanks, 

Scott Albright 
U.S. EPA 
Office of General Counsel 
Intellectual Property Law & 
Information Law practice groups 
(202) 564-2884 
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From: 
To: 
Cc: 
Subject: 
Date: 

sandy Beanan 
Albright. Scott 
Karen Scheinbera; JerbLMonica 
Re: Jerbi 
Tuesday, January 31, 2017 5:39: 11 PM 

This is to confirm that their appearance will not be needed 

Sanford Z. Berman, Esq. 
Houlon, Berman, Finci , Levenstein, Skok & Sandler, LLC 
7850 Walker Drive, Suite 160<x-apple-data-detectors://l /O> 
Greenbelt, Maryland 20770<x-apple-data-detectors://1/0> 
301-459-8200<tel :301-459-8200> 
Fax: 301-459-5721 
sberman@houlonberman.com<maj!to:sberman@ houlonberman com> 

Sent from my iPhone 

m[E rn [E ~ \YI [E~ 
lJl1 FEB 6 2017 w 

On Jan 27, 2017, at 4:44 PM, Albright, Scott <Albright.Scott@epa.gov<majjto:A!brj~ht.Scott@epa ~oy» wrote: 

Dear Mr. Berman, 

My office is in receipt of the subpoena sent to U.S. EPA employee Rona Birnbaum yesterday (dated January 25 , 
2017). Given our previous correspondence on this issue (see below), can you please confirm that you are not seeking 
Ms. Birnbaum's appearance in court in regard to this matter and that the request represented in the subpoena is, in 
fact, limited solely to a request for documents? The new version of the subpoena is unclear on this issue. 

Thanks, 

Scott Albright 

U.S. EPA 

Office of General Counsel 

Intellectual Property Law & 

Information Law practice groups 

(202) 564-2884 

-----Original Message-----
From: Sandy Berman [mailto·sberman@ houlonberman com] 
Sent: Tuesday, January 17, 2017 3:26 PM 
To: Al bright, Scott <A I bright. Scott@epa.gov<maj!to ·AI brj ~ht. Scott@epa, ~oy» 
Cc: Karen Scheinberg <kscheinberg@houlonberman.com<mailto:kschejnber~@houlonberman.com>>; 



Jerbi,Monica <mjerbi@verizon net<maitto mjerbi@verizon net>> 
Subject: Re: Jerbi 

The subpoena is withdrawn per your request. 

I am sending a copy of this email to my assistant and asking her to send you a copy of the subpoena that goes out for 
the 6/5/17 trial. 

Sanford Z. Berman, Esq. 

Houlon, Berman, Finci, Levenstein, Skok & Sandler, LLC 

7850 Walker Drive, Suite 160<x-apple-data-detectors://1/0> Greenbelt, Maryland 20770<x-apple-data
detectors:// I /0> 

30 l-459-8200<tel:301-459-8200> 

Fax: 301-459-5721 

sberman@houlonberman.com<maiito·sberman@houionberman com>> 

Sent from my iPhone 

On Jan 17, 2017, at 3 :21 PM A!bri~ht, Scott <Albri~ht Scott@epa ~ov<mailto· A!brj~ht.Scott@epa.~ov>» wrote· 

Dear Mr. Berman, 

Thank you for your email. For our records, can you please confirm that you are withdrawin~ your subpoena to Ms 
Birnbaum dated January 12 2017? 

Also you may also copy me on the new subpoena. Please note that the A~ency will process it in accordance with its 
re~u!ations at 40 C.F R 2 404 & 2 405. I am available to answer any questions you may have in this re~ard. 

Thank you. 

m[E rn LEO \Yl LE[m 

lfil FEB 6 2017 ~ 
By 



Scott Albri2bt 

U.S. EPA 

Office of General Counsel 

lnteHectual Property Law & 

Information Law practice 2roups 

(202) 564-2884 

From· Sandy Berman [mailto:sberman@houlonberman.com] 

Sent: Tuesday, January 17, 2017 2:48 PM 

~[E (rJ [E ~ \YJ [E~ 
ill} FEB 6 2017 w 
By 

To: Albright, Scott <Albright.Scott@epa.gov<mai1to:Albri2ht.Scott@epa.2ov»>; Karen Schejnber2 
<kscheinber2@houlonberman com<mai1to"kscheinber2@houlonberman com>»· Jerbi Monica 
<mjerbi@verizon net<mailto·mjerbi@verizon net>» 

Subject: Jerbi 

Thank you for your email.This case was continued until June 5 20 J 7. I am 2oin2 to issue a new subpoena now for 
that date I just want the records.I am willin2 to release the witness from appeario2 

Sanford z. Berman. EsQ. 

Houlon Berman Einci Levenstein Skok & Sandler. LLC 

7850 Walker Drive. Suite 160<x-app!e-data-detectors·//1/0> Greenbelt Maryland 20770<x-appJe-data
detectors ·II I IO> 

30 J-459-8200<tel :301-459-8200> 

Fax· 30 J-459-5721 

sberman@houlonberman com<maiJto:sberman@hou!onberman.com><mailto:sberman@houlonberman.com>> 

Sent from my iPhone 



~ --£?id~. 
HOUfiON(.BERMw.i;FINCl\,LEYENS1lEIN;,SKOK.:&;SANDLER1,W;;C: 

Victor A. Houlou (1941- 2001) 
Sanford Z. Berman• 
Richard A. Finci* 
Alan D. Levenstein* 
Stuart K. Skok* 
Rene Sandler 
Benjamin C. Marcoux 
Jennifer L. Mayer* 

Jeremy R. Feldman* 
•nlso adm/1/ed /11 DC 

ATIORNEYS AT LAW 

Please Reply to: 

7850 Walker Drive 
Suite 160 

Greenbelt, MD 20770 

January 25, 2017 

VIA CERTIFIED AND REGULAR MAIL 
Ms. Rona Birnbaum, Chief 
Climate Science and Impacts Branch · 
EPA Office of Air & Radiation 
EPA Headquarters 
William Jefferson Clinton Bldg. 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Re: Monica Jerbi v. James Glen Titus 
CAD16-07808 

Dear Ms. Birnbaum, 

~[Ern[E~W[E~ 
W1 FEB 6 2017 w 
By 

Tel: 301.459.8200 
Fax: 301 .459.5721 

E-meil: hb@houlonberman.com 
Website: www.houlonberman.com 

Please be advised that I represent the Plaintiff, Monica Jerbi, in the above matter. You 
have been identified as a possible trial witness by one or both of the parties in this case. This 
matter is reset for trial in the Circuit Court for Prince George's County, Maryland on June 5, 
2017 at 9:00 a.m. through June 6, 2017. I enclose herewith a trial subpoena for your appearance. 
I woµld be most appreciative if you could contact one of my assistants, Tara or Karen, upon 
receipt of this letter. If you would be kind enough to provide us with your cell phone number 
and your einail address, we will give you an update on the trial status, and whether you can be 
excused from appearing. 

I thank you in advance for your cooperation and your prompt response. 

SZB/tat 
Enclosure 
Cc: Monica Jerbi 

· Rockville Office: 11 North Washington Street, Suite 230 • Rockville, MD 20850 Tel: 301.444.4432 
Columbia Office: Columbia Town Center• 10320 Little Patuxcnt Parkway, Suite 200 • Columbia, MD 21044 Tel: 301.459.8200 



• 
CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY 
14735 Main Street, Upper Marlboro, Maryland 20772 
Phone: (30 l) 952-33 l 8 Maryland Relay call: 711 
Toll-free (in Mmyland) 800-937-1335 

~rE ® rE aw rEfm 
llfil FEB 6 2017 ~ 

STATE OF MARYLAND 
or 

MONICA JERBI 
Plaintiff 

vs. 

Case No. CAD16-07808 Bv 

JAMES TITUS 
Defendant 

Issue Date: 01/25/2017 TO: Rona Birnbaum, Chief, Climate Science and lmpacts 
Name ---- - --- ---Service Deadline: 60 days after Issue Date. 
Branch/EPA Office of Air & Radiation Headguaiters 
Address I 
William Jefferson Clinton Bldg. 1200 Pennsylvania 
Address 2 
Ave., N.W., Washington, D.C. 20460 

Cily, County, State, Zip 

SUBPOENA 

You are hereby compelled to appear at a ri coutt proceeding o deposition at the following loc~tion: 

14735 Main Street 
Address of court or other loC11tion 

Upper Marlboro, Maryland 20772 
Cily, State, Zip 

lil'To testify in the above case, and/or 

On 6/5/2017- 6/6/2017 
Date 

at 9:00 
Time 

fii a.m. or o p.m. 

lifTo produce the following documents, items, and information, not privileged: All employment records showing for the year 
for the year 2016; the hours; day; and weeks worked by James Titus (DOB: 5/22/55) and the hours; days; and weeks he has taken leave 

o To produce, permit inspection and copying of the following documents or other tangible items: ___ _____ _ 

_ P .... la,_in_t....,if__,f....-___________ _ _ _ __;requested issuance of this subpoena. Questions should be referred to: 
Requested By 

Sanford Z. Berman, Esq. 7850 Walker Drive, Suite 160 
Name Address 

30 l-459-8200 Greenbelt, Maryland 20770 
Phone City, State, Zip 

Special Message: __________________________________ ___ _ 

o If this subpoena compels the production of financial information, or information derived from financial records, the requestor 
of this subpoena hereby certifies having taken all necessary steps to comply with the requirements of Md. Code Ann., Fin. 
Inst. § 1-304 and any other applicable law. 

o If this subpoena compels the production of medical re~_9rg~t th;.}'equestor of this subpoena hereby certifies having taken all 
necessary steps to comply with the requirements 0;~~1~. · ·· · ''·':.:~t Healtb-Gen.§4-306 and any other applicable law. 

£. J , c/%• ~ ..• , 
,\r({{)/i ,._ ,/,i'(i. r/(j,1-, i; 0 '.· t '!·' • ,I • • ' 

I /;Jti:v,:., · /! · ·· " :iJt ti Sydney Harrison, Clerk 
·· () cJ ·· \\ .. . , . . . . "::;/?/} Circuit Court fo1· Pnnce George's County 

NOTICE: •.:,:/J':-\:· •. :<::::,,.e,·-:~' --'.° .;1 
1. YOU ARE LIABLE TO BODY ATTACHMENT AND/Oiflh/6 RQifF AIL URE TO OBEY THIS SUBPOENA. 
2, This subpoena is effective for the date and time stated and any°'~iibs--;;quent dates as directed by the court. 
3. If this subpoena is for attendance at a deposition and the party served is an organization, notice is hereby given that the organization must 

designate one or more persons who will testify on its behalf, pursuant to Rule 2-412(d). 
4. Serving or attempting to serve a subpoena more than 60 days after the date of issuance is prohibited. 

RETURN OF SERVICE 
l certify that I delivered the original of this Subpoena to the following person(s): ---------------
on the following date: by the following method (specified as required by Rule 2-126): 

Signature 

CC-004(Rev. 07/01/2015) Printed Name 


